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District Election Commissioner, Islamabad, Office at Jinnah Super Market, 17
Mnrkl'!f. Islamabad who is duly authorized by the Flection Commission of Pakistan,
Constitution Avenue, Sector G572, Islamabad,

Complainant

.......

Versus

Imran Khan Niazi $/0 Ikramullah Khan R/O House # Bani Gala, Mohra Noaet,
Islamabad

Aespandent

COMPLAINT UNDER SECTION 190 OF THE ELECIION ACTR2017 IN

RESPECT OF OFFENCES COMMITTED UNDER SECTIONS 167 & 173 OF

THE FLECTIONS ACT, 2017 ALONG WITH ALL OTHERFNABLING

PROVISIONS OF LAW

Respectfully Sheweth:

1.

-

v 4,

That the Complainant is currently posted as, Deputy Election Commissioner
Islamabad and the Election Commi$sion of Pakistan (* Hereinafter referred as

“Commission”) in exercise of pewers under Section 6 of the Elections Act,

2017 (“Act”), has duly authorized him to file the subject complaint against the
Respondent.
(Copy of Authorization Letter is annexed herewith as Annexure-A)

. That the Commission is an independent Constitutional body constituted under

Article 218(2)%f the Constitution of Islamic Republic of Pakistan (hereinafier
referred as the “Constitution™) and is charged with the duty to organize and
conductelection@and to make such arrangements as are necessary (o ensure that
election is ¢ohducted honestly, justly, fairly and in accordance with law and
that corrupt practices are guarded against under clause (3) of Article 218.

That every member of National Assembly shall, under Section 137 of the
Election Act, 2017, submit to the Commission on or before the 31* December
of each year, a copy of his/her statement of assets and liabilities including the
assets and liabilities of his/her spouse and dependent children as on the
preceding 30" day of June, on Form B,

That the Respondent had fumished the required statements of assets and
liabilities for the years 2018, 2019, 2020 & 2021 within the stipulated period
and the same had also been published in the official gazette in accordance with
the provision of Section 138 of the Election Act, 2017.

(Copies of Statements of Assets & Liabilities for the years 2018, 2019, 2020 &

2021 are attached hercwith as Annex )
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District Election Commissioner Islamabad
Vs.
Imran Ahmed Khan Niazi

o Keeping in view the fore-cited position Barrister Gohar Khan is
directed either to ensure his presence or ensure the attendance of lead counsel
Mr. Khawaja Haris Ahmed Sr. ASC for arguments on the question of
maintainability and the main case at 08:30 a.m. sharp otherwise the court shall
announce order and judgment. The said counsel is further directed to make

sure the attendance of the accused on 05.08.2023 at 08:30 a.m. Let this file
be put up on 05.08.2023 at 08:30 a.m.

Announced

04-08-2023 (HUMAYUN DILAWAR)
Ylonal Sessiofis Judge,
Islamabad<West.

08:35 a.m.

05-08-2023

Present:

M/s. Saad Hasan, Advocate. Muhammad Nawaz Chaudhry,
Advocate learned counsel(s) representing complainant.

Accused Imran Ahmed Khan on bail absent.
ORDER

Orders of Hon'ble Islamabad High Court, Islamabad passed in Cr.
Revisions Nos. 74/2023, 76/2023, 108/2023, 114/2023 and Crl. Misc. No.
662/2023 received. Vide order passed in Criminal Revision No. 108 of 2023,

the Hon'ble Islamabad High Court, Islamabad has been pleased to pass following
order:-

“17.For the above reasons, Criminal Revision No. 108/2023
and Criminal Revision No. 74/2023 are allowed and the
matter is remanded to the Trial Court for decision afresh.
This court was informed that the matter is pending for

final arguments tomorrow i.e. 04.08.2023, the petitioner
@/ shall ensure addressing of arguments positively on the
W issue when matter is fixed by Court for final arguments.

The Trial Court shall address the issues raised in the
referred petitions while deciding the matter. Criminal
Revision No. 114/2023 and Criminal Miscellaneous
(Transfer Applications) No. 662/2023 are dismissed.
Criminal Revision No. 76/2023 is disposed of as not
warranting any interference for the reasons mentioned

above. All the pending applications are also disposed of
accordingly,”
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mtenest of justice and fair play, let this file be put

Amnounced .
05-08-2023 (HUMA DILAWAR)
Additional Sessions Judge,

-

Islamabad-West.

s M/s Muhemmed Amjed Parver ASC, Scod Hasan, Muhamfmad
Newes Chaudhry, Advocates learned counsel(s) repreSenting

compiginant.
hehzod ADG (Law) and Falak Sher Legal€onstltant

M/s. Khurram Shahzed

on behalf of ECF.

Accused Imran Ahmed Khan on bail absent.

ORDER
At 09:25 a.m. repeated calls were giadehhowever, no one turned

up on behalf of cccused. Let this file be pupiip.agath at 10:30 a.m.

Announced
5_08-2023 (HUMA DILAWAR)
Additional jons Judge,

Islamabad-W

10:30 a.m.

05-08-2023
M/s/ Mehammad Amjad Parvez ASC, Saad Hasan, Muhammad

Present:
Nowaz.Chaudhry, Advocates learned counsel(s) representing
complainant.
M/s. Khurrem Shahzad ADE (Law) and Falak Sher Legal Consultant
on behalf of ECP.
Accused Imran Ahmed Khan on bail absent.

ORDER

Mr. Khalid Yousaf Chaudhry, Advocate associate of Barrister

Gohar Khan, Advocate appeared and apprised the court that Senior Counsel
Khawaja Haris Ahmed Advocate is busy in Accountability Court, Islamabad in
bail petitions titled "Imran Khan Vs. The State"and "Bushra Bibi Vs. The State”.
He requested to postpone the matter until the lead counsel appeared before

the court.
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District Election Com missioner, Islamabad
Vs,
Imran Ahmed Khan Niazi

e The referred statement made at the Bar by the associate is
s he cannot apprise the court with certainty as to whether the

uncertain a
y the court.

learned lead counsel would be able to appear any time to be fixed b
ight of the

With all fairness and to decide the matter on merit inli
o afford

0 12:00
f the

3.
direction of Hon'ble Islamabad High Court, Islamabad and t

opportunity of hearing for ensuring fair trial, the matter is pastponed t

p.m. with direction to the said associate to make sure the attendance @

lead counsel otherwise the court will announce the judgment.

Announced
05-08-2023 (HUMAYURPDILAWAR)
Additional Se¥sions Judge,
Islamabad-West.
12:00 p.m.
05-08-2023
7 "ASC, Saad Hasan, Muhammad

Present: M/s. Muhammad Amjad Parve
Nawaz Chaudhry, Advocates
complainant.

M/s. Khurram Shahzad ADG (Law) and Falak Sher Legal Consultant

on behalf of ECP.
Accused Imran Ahmed Khan on bail absent.

learned counsel(s) representing

ORDER :
Call was, made at 12:00 p.m. however, none appeared on behalf of

accused.Mr. Muhammad Amjad Parvez, ASC apprised the court that one of his

ciate visited the Accountability Court, Islamabad and inquired about the

asso
ns, however, he was informed by the court staff that no

status of bail petitio
orie appeared from accused side in
Despite keeping the matter till 12:00 p.m., ne
for arguments. In view thereof, judgment is hereby

Accountability Court, Islamabad.

2. mo appeared on

behalf of accused
reserved. which will be announced at 12:30 p.m.

Announced
05-08-2023
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12:30 p.m.

05-08-2023

Present: M/s. Muhammad Amjad Parvez ASC, Saad Hasan, Muhammad
Nawaz Chaudhry, Naeem Ahmed Advocates learned counsel(s)
representing complainant.
M/s. Khurram Shahzad ADG (Law), Zaigham Anees (Law Officer)
and Falak Sher Legal Consuitant on behalf of ECP.
Accused Imran Ahmed Khan on bail absent.

ORDER

Since no body argued application filed by accused questioning
maintainability of complaint, hence on this score and on the basis of earlier
findings in order dated 05.05.2023 and 08.07.2023 the said application is

dismissed.
2. Vide my detailed judgment of today, consistsgupon thirty (30)

pages, this court finds it more than convincing that the complainant has
produced confidence inspiring, well knitted and corroborated evidence, and s0
the charge against the accused has successfully been proven that accused has
committed offense of corrupt practices by making,and publishing false
statements/ declaration in respect of assets dcquired by way of gifts from
Toshakhana and disposed of during the years 2018-2019, 2019-2020 and
making and publishing a false statement and submitting false and incorrect
declaration in material particular. relating to Form-B for the year 2020-2021,
He has been found guilty of corrupt practices by hiding the benefits he accrued
from national exchequer wilfUlly and intentionally. He cheated while providing
information about gifts he obtaired from Toshakhana which later proved to be
false and inaccurate. [His dishonesty has been established beyond doubt.
Accordingly, the deeused is convicted under section 174 of The Election Act
2017, and he is thus sentenced to three (03) years simple imprisonment with
fine.of Rs400,000/-, and in case of default in its payment, he shall also suffer
six (06).months simple imprisonment.

3. The accused is not present today, therefore, a copy of this order
along with warrant of conviction be communicated to the 1.6, Islamabad for
execution of the said warrant. File be consigned to the record room after

compilation & necessary completion whilst, requisitioned record(s) be returned

forthwith.

Announced
05-08-2023

Islamabad-West.
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THE COURT OF MR, HUMAYUN DILAWAR, ADDITIONAL
SESSIONS JUDGE WEST-ISLAMABAD.

Case No.01/2022
Date of institution: 08.11.2022
Date of decision: 05.08.2023

District Election Commissioner Islamabad, Office at Jinnah Super
Market, F-7 Markaz, Islamabad who is duly authorized by the Election
Commission of Pakistan, Constitution Avenue, Sector 6-5/2, Islamabad.
........ Complainant
Versus
Imran Khan Niazi 5/0 Ikramullah Khan R/O House # Bani Gala, Mohra
Noor, Islamabad.
————————— Respondent

Complaint under section 190 of Election Act, 2017 in respect of
offences under sections 167 & 173 Of the Election Act, 2017

along with all other enabling.provisions of Law.

JUDGMENT: -.

Acéused, Tmran Ahmad Khan Niazi, faced trial in this
criminal complainant filed by the Election commission of Pakistan
through its.authorized officer Mr. Waqas Ahmad Malik on charges of
committing corrupt practices as defined under Section 167 and Section
173 of the Election Act punishable under Section 174 of the said Act
2 Precisely, the facts of the case are that complainant, the
District éﬁectian Commissioner Islamabad, authorized by the Election
commission of Pakistan filed complaint against the accused with
allegations that he being member of the National Assembly was
required to submit a copy of statement of assets and liabilities for the

year 2018-2019 2019-2020 and 2020-2021 held and retained by him as
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. £ror shall be reremes =
of Election Act 2017 hereinaftef shall be réi
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nonetheless the accused deliperately concecie

—..III.. ¢
i

. sinsd by gocused particusary
Toshakhana gifts acquired and retained Dy GoCUSES

years 2018-2019 and 2019-2020 as Prime minister ¢

nd deliberately mase

further.alleged thatithe accused intentionally and € ravel)
false statement and ingorrect declaration befere the clec
commission of Pakistan in fespecbof statement of assets and
filed by him for the yzars 2020%202) in matericl particular cs SUC
committed an offense of corrupt pragtices defined under section 167
and section 173 of the Election Act punishabléunder section 174 cf the
said Act; hence booked in the case.

3. The cursory statement of the complainant Wega®Anmad
Malik and PW.2 Musadig Malik were recorded on 22.11.2022 #nd
08.12.2022 respectively giving detail of the allegations against The
accused and also produced documentary evidence prima facie attracting
of fense under section 167 and 173 of the Election Act, 2017 punishable
under section 174 of ibid Act. After admitting the complaint on
15,12.2022 the accused was put on notice. He did not appear in persen,
rather nu.nmn_..mg_ through his leading counsel(s) on different dates by

moving application of exemptions and even the counsel of accused

submitted surety bounds and received copies under Section 265-C

y

CamScanner

@Watermarkl


https://v3.camscanner.com/user/download

Judae

ILAWAR

UN

iwtrict & Seacinnas

West

I-“-‘d

E)
District Election Commissioner, Islamabad.
Versus

dsinamabiag

Cr.P.C on his behalf. Since then the accused did not appear in person
leading to issuance of his non-bailable warrant of arrest and the
proceedings remained on slow pace. During the proceedings accused
filled many applications questioning the maintainability of the complaint
and challenging jurisdiction of this court which were dismissed by this
court vide order dated 05.05.2023, after affording hearingsto the
learned counsel(s) of the accused and ultimately change egainstaccused
was framed on 10.05.2023, and the accused was informed with
certaintyland accuracy the exact nature of the charge, brought against
him, nonetheless he refused to reply to anygtestions and also refused
to signed the same. This, caused theicourt to invite the complaint to
adduce its evidence. TAithesmeafiwhile, the proceedings were stayed by
the Hon'ble Islamiabad high court Islamabad in CR No. 75/2023. The
said CR wds, however, decided on 04.07.2023 and this court was
diredtedhto decide the application of the accused in which he had
challenged the maintainability of the complaint within the period of
seven dafs after hearing both the parties.

4, With all fairness, many opportunities were afforded to the
accused to argue the application with all eventualities and exigencies
with the caution so that no prejudice is caused to the accused
nevertheless, the learned counsel(s) representing the accused started
delaying tactics by submitting application for adjournment and

exemptions and ultimately court dismissed the said application on
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District Election Commissioner, Islamabad.
Versus
Imran Khan Niazi
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and so issued nofice to the accused. . In
consequence of the said notice, the accused
submitted his reply in the Election Commission of
Pakistan which is already marked as Exh.P.N. He has
produced certified copies of the Exh.P.N which is
marked as Exh.PN/1. He deposed that the election
commission of Pakistan conducted scrutiny by
summoning records from cabinet ¢ division
(Toshakhana) and also requisitioned the bank
statements of the accused and his spouse through
the state bank of Pakistan which'is already marked
as ExhPL. The correspohdence ‘of Toshakhana
through letter, dated 1410,2022 is marked as
Exh.P.M/1. He brought on record Exh.P.M consists
of 116-pages. PW.kstated further that the accused
maintained his‘position in the election commission
that'he acquired four major gifts from Toshakhana
in 2018/2019 . According to a challan submitted by
the accused, he deposited more than Rs.21.5 million,
According to the assessed value by the Toshakhana,
the value of these gifts were more than Rs.107
million. The respondent took a stance that he has
sold out the said gifts in consideration of Rs.58
million in the same year. According to the PW the
accused took a stance that he had deposited the
proceeds of the gift in account bearing No.3256
maintained at bank Al-Falah. The bank statements
is ExhPP/1-31. The accused also took the stance
that since he had sold out the gifts in the same year

so he did not mention the same in Form-B . Form-B
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District Election Commissioner, Islamabac:

Versus

ImrankhonNiasi ____——

related to the year 2018/2019 is already marked as
Exh.PD.

He stated that the election commission of
Pakistan perused the record of tosha khana and \
bank statement of the accused and compared with
the statement of the accused, and it revealed that
the accused submitted the last receipt/challan of
tosha khana on 22,01.2019. The account of the
accused bearing no.3256 was reflecting only one
single large deposit of Rs.30 million duringsthe
period of 22.01.2019 to 30.06.2019/Buring scrutiny
it revealed that the accused could'not establish the
amount of Rs.58-million deposited in the bank Al-
Falah .During proceedings before the election
commission, the accused neither disclosed the name
of the buyer nor produced any receipt . The
referred facts unveil that the accused furnished
fdlse declaration and false statement before
Election Commission of Pakistan.

PW.1 further deposed that Regarding the
year 2019/2020, the accused took a stance that he
secured three major gifts from tosha khana and he
did not mention the same in Assets and Liabilities
Form of the same year because he had further
gifted the said gifts to someone. The Form-B
relating to the year 2019/2020 is ExhP.E. In the
Form-B there is a particular column for gifts which
was not filled by the accused and also did not
mention the name of the person to whom the gift

was made in the said form. Similarly, he did not
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District Llecton Commissloner, Islamabad,
Versus
lan Khan Niazl

mention the cost value of the gifts. According to
the PW on the account of the referred facts, it has
been established that the accused has furnished
false statements and false declarations in the
Election Commission of Pakistan, Form-B for the
year 2019/2020 was issued in the gazette
notification which is already marked as Exh.P.J.
According to this witness Pertains to the
year 2020/2021, the accused took a stance that he
acquired five major gifts from tosha khana in the
year 2020/2021 and mentioned the cost value in
Form-B with title “precious item”. The said Form is
already marked a§ ExhfF. In this regard, the
accused did not menfion the details of the gifts in
Form-B. Similarly, he did nof annex any document
revealing the nature of the gifts, Qn the basis of
above facts, it has been established that the
accused furnished false statements andfalse
declarations in the Election Commission of Pakistan
which is a violation of Section 167 and 173 of
Election Act, 2017 . The order of the Election
Commission dated 21.10.2022 is already marked as

Exh.P-A which reveals all these facts.

Musaddig Anwar recorded his statement as PW.2
and tendered statements of the bank accounts of
accused Imran Ahmed Khan Niazi procured by
Election Commission of Pakistan as part of the
proceedings of the Election Commission in a
reference by Speaker National ~Assembly,

comprising of pages 1-31 exhibited as Exh.PP. He

y
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1 i.n of the
further stated that he is custedian t
f assets and ligbilities (Form-BJ

statement ©
ran Ahmed Khan and other

submitted by accused Im
parliamentarians. He also tendered gazetie

notification showing publication  of Form-8

submitted by accused Imran Ahmed Khan pertaining
to the financial year 2018-2019, 2019-20 and 2020~
21, He also brought the original record of statement
of assets and liabilities (Form-B) and’gazette
notification both for the aforesaid financial yeafs
already exhibited as ExhP.C fand ExhPé
respectively.

After perusing the statemeft, the witness stated

that he had not referred.to certain documents

AR
Judyge

already exhibited so he was allowed to record his

statement in this regard.

He brought Form-B of financial year 2018-19 as

West-Islamabad

ExhiP.D and Form-8 of financial year 2019-20 as

HUMAYUN DILAW
AdSl District & Sessions

Al
Hel R

Exh.P.Eand for financial year 2020-21 of said Form

as' ExhP.F, gazette notification relating to the
financial year 2018-19 is Exh.P.H, and same Form

for the financial year 2019-20 is ExhP.J.

6. Plenty opportunities were afforded to the learned
counsel(s) representing the accused for cross-examination on the PWs,
after appointing one of his leading counsel Mr. Khwaja Haris Ahmad ASC
as his pleader and it took 04 days to complete the cross-examination.

74 The learned counsel(s) representing the complaint closed

complainant/prosecution evidence on 26.07.2023.
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11
pistrict Election Commissioner, Islamabad,
Versus
Imran Khan Niazl

of witnesses submitted along with the complaint. The persons who have
thus deposed in the instant case as PW-1 & PW-2 were therefore,
introduced at the last moment to falsely depose against him, after

making sure that they are ready to make a false statement against him.
Hé added that for fourteen months the PDM government has been
trying to knoek him out of election race and this case including the 180
cases @nd two assassination attempts on him plus the crackdown after
9th of May, where 10 thousand of his workers are in jail including senior
leadership and the others forted underground, all in attempt to make
sure that PTI does not participateds a force in the elections and the
motivation for ensuring the PTI out'of the way by the PDM is because
of 37 ww-mh_mnnaam. PTT won 30 and according to all opinion polls PTI has
over 75% public approval rating and this current casegis part of the
strategy to ensure that PTI or he cannot compete in the elegtions.

In reply to another question as to whether you will appear-asyour
own E.Em.“mm on Oath as envisaged u/s 340(2) Cr.P.C ? He stated that
the prosecution has miserably failed to bring any incriminating evidence
against him which may require him to appear as his own witness.

10. Arguments heard and record perused
11, The learned counsel representing complaint at very outset
referred to admitted facts i.e. submission of Form-B as the mandate

of section 137 and 138 and it's violation constituting offence of corrupt

practices. He next referred to the various objections having been
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imran KhanNiadl

. din
raised by the learned counsel representing the accused regarding

submission of various Form-B of various years brought by the PW.1

being not the scriber etc. and that all these documents are inadmissible.

The learned counsel of complainant argued that all these Form-8

relatéd to year 2018-2019, 2019-2029 and 2020-2021 were produced

as EXPD, EXPC and EX.PE and according the learned counsel accused

has &dmitted-the referred documents in his reply to questions no
3,4,5,6,7,8 and 9 so thése documents are admitted and admitted facts
need not be proved and therefore.the admissibility of these documents
are no more in question. He next contended in this regard that
statement of assets and liability Forf-8 is a public document for public
consumption and for public information and so he refereed to case

titled Khwaja Muhammad Asif versus Muhammad Usman Dar reported

as 2018 SCMR 2128,
12, While referring to EX.PD the learned counsel maintained
that Form-B for the year 2017-2018 is EX.PC and similarly the rest of
Form-8 are EX.PD, EX.PE and EX.PF. The refereed Form-B provides for
two type of properties, i.e immovable property and Movable property.
Serial No.2 (a)b)(c)Xd)eXfXgXhXI)and (j) relates to movable
property. Serial No 2(g) relates to Jewelry however it is astonishing
that the accused and his wife who remained First Lady have no jewelry.

At this point the learned counsel referred to reply of question no 25

that the assessed value of "tosha Khana" gifts in question for the year

y
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lmran Khan Niazl

attcmptcd to justr’fy his omission however his guch al tempt 1% of ne
avail.
15. The learned while referring to Tax return/weal th
statement argued that the said is not a public document pather (14
confidential and not open to public scrutiny and that it's disclosure 14
an offence whereas Legislature in its wisdom make the Form-B avatlable
to the public for scrutiny with lone intent to check gdrrupt pragtices,
16. " Regarding maintainability  the jearned counsel  of
complainant relied on his arguments réflecting in order dated
05.05.2023 and order dated 08.07.2023.
17. Keeping in viéw the said the learned counsel implores upon
2 the court to award maximum punishment under the law so as to set an

example for others,

18. On the other hand neither accused nor any of his lead

istnct & Sassons Judge

Wegtdslnrmaiad

/f‘%
UMM UN DILAWAR

counsel appeared despite repeated calls with reasonable interval to

argue the question of maintainability and main case S0 the court
proceed hereunder to decide the instant complaint case.

18. As far as the question of maintainability of complaint is
concerned this court has already dilate upon the said question vide
order dated 05/05/2023 and 08/07/2023 and no one has appeared
before the court on behalf of accused therefore the application of

accused is dismissed and complaisant is declared maintainable.
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raised objection on this document and on every other documents
produced that this has been brought by the pw.1 who is neither scriber
nor signatory of the said documents therefore he cannot produce in the
evidence. The objection of the said counsel cannot be sustained as the
learned counsel on one hand ob jected to production of the documents
and an thewother hand he refereed all such documents to the PW during
the cross<exam ination, even the contents of all documents have been
referred. Yet another aspect of the matter is that the complainant
produced certified copies in, evidence as such a presumption of
correctness is attached to jt. Article 75 of Qanun-e-Shahadat Order

provides that the documents must be proved by primary evidence,

except in the cases covered by Articles thereafter. Article T

contemplates that secondary evidence can be given of the existence,
condition and contents of a document, in cases enumerated therein,
Reference can be made to clauses (a), (f) and (i) of the Article which
deals with the cases where the original is in possession of any persen
out of reach of Court and not subject to process of Court or where the
original document is a public document within the meaning of Article 85
or forms part of judicial record. Article 85 (1) ( ili) and Article 85(3) of
Qanun-e-Shahadat Order declare documents of public officers,
legisiative, judicial and executive, of any part of Pakistan or of a foreign
country or documents forming part of judicial proceedings to be public

documents, while Article 88 of Qanun-e-Shahadat Order permits the
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proof of public documents by producing, certified copies thereof.
Explanation to Article 87 contemplates that any of ficer, who by the
ordinary course of of ficial duty, is authorized to deliver such copies,
shall be deemed to have custody of such documents within the meaning
of said Article,
2/ For proving existence, condition or contents of a document
certified copies can be tendered in evidence, if the original is o public
n__encsm:n_ within the meanings of Article 85, Qanun-e-Shahadat Order,
1984 or where the origifial dacument forms part of judicial record or
document of public officers;legislative, judicial and executive, or of
any part of Pakistan or. a foreign catntry, Likewise, certified copy of a
document forming part of judicial proeeedings can be produced to prove
the document. Article 90 of Qanun-e-Shahadat @rder, 1984 raises a
presumption as to the genuineness of certified copies.whichin law, are
declared to be admissible in evidence of a particular fact-Reliance is
placed on case titled The state vs Mohtarama Benazir Bhutto reported
as PLD 1999 Lahore 535,
28. In the said reported judgment reference is made to case
of Rama Rai vs. Chitluri Venkataramayya (AIR 1940 Madras 768) where
it was observed :-

“Inmy judgment, it would be putting an unwarranted
restriction on the words 'documents forming the
acts or records of the acts to say that they should
be confined to those parts on an income-Tax record
which Income Tax Officer has himself prepared and
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relevant financial years, in his Form - B, Whereas, the accused claims
that he was only required to disclose the position of his assets as it
existed on the specific cut-off date for the relevant yedr. The
afguments put forward by the accused do not provide a plausible
just ification for the simple reason that the Form - B, at its serial No.
2(j) specifiéally Seeks details of "Assets transferred to any person”.
Hence, the argument put forward by the accused, that he was not
required to submit details.6f assets which had been disposed of by him

goes against the express provisions of Form - B8 and cannot be accepted

by any stretch of imagination.
34, The application of aforementioned legal position to the

wing determinations and conclusions:

i) Firstly, with regard to the financial year 2018 - 2019, the fact

ms were not disclosed in the Form -

:,";)d

that relevant assets / ite

8 is admitted by the accused in his defense statement.

However, the accused has asserted that he was not required

to provide these details on the ground that the relevant items

/ assets had been sold by him prior to the cutoff date.

As highlighted above, the Form - B at its serial No. 2(j)
specifically sought details of "Assets transferred to any
person”. Hence, even if the factual assertions viz. the alleged
sale of these items / assets is presumed to be correct
(though it has not been established on evidence), the accused
was still required to pro vide details of such sale against Serial

No. 2(j) of the Form - B under the heading of "Assets

transferred to any person”.
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It is therefore established beyond any doubt that the
accused, while filing his Form - 8 for financial year 2018 -
_mEm had made false declarations viz. his assets;

Secondly, with regard to the financial year 2019 - 2020 is
concerned, it is again admitted by the accused in his defense
_mgﬂmsmaﬂ that relevant assets / items were not disclosed in
the Form - B. Furthermore, the accused has asserted that he
Was not required to provide these details as the relevant
iteins /assets had been gifted by him to a third party prior

to the-etrtoff date,

A pertsal of the Form -~ B shows that its serial No. 2(j)

specifically seeks details of “Assets transferred to any

person”. Furthermore, this_serial No. 2(j) contains further

sub-categories; the first sub-category specifically seeks

information viz. any asséts trahsferred to any person

‘without adequate consideration”. Hence, even if the factual

assertions viz. the alleged gift of thesetems / assets is

presumed to be correct (though it has not Heen established

on evidence), the accused was stil| required to provide details

of such sale against Serial No. 2(jXi) of the Form - B wrider

the head of ‘(j) Assets transferred to any person; =.(i)

without adequate consideration”

It is therefore established beyond any doubt that the

accused, while filing his Form - B for financial year 2019 -

2020 had made false declarations viz, his assets:

iii) Thirdly, as far as the Form - B for the financial year 2020 -

2021 is concerned, the same involves slightly different

‘factual and legal aspects. In this regard, the accused has

maintained a position that he had retained / purchased the

relevant items / assets from Toshakhana at the cost of Rs.
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11 684 250/-. He states that as Form - B does not contain any

Tohsakhana Gifts” or “Gifts™ in general, he had

head of °
“Precious Items” in

his cost cgainst the head of

mentioned t

~m - 8 for financial year 2020 - 2021.

Lo

he Fo
ot contain any

rm - B shows that it does n
added

A perusal of Fo
n / head of "Precious Ttems” rather this head was
d. It is also apt to

specifically
tted

. ]
e AR

info, the stondard form by the accuse

highlight, that serial No. 2(c) of the Form - B
le “assets brought or remi

kahana Gifts retained by
d, for the

Fécuires details of moveab

from outside®f Pakistan”. .:._m.?mra

the cccused cléarly fall under this head. The accuse
him, rather than declaring the details

reasons best knowh.to
disquise the nature,

of these assets / itemS, has.tried to

value, as well as specifics of these items.
It is therefore established that the accused had submitted

incorrect declaration in material particular pelating to Form -

8 for financial year 2020 - 2021;
Hence, it is established that the accused, while filing the

Declaration of Assets forms / Form - B, for the Finangial Years
2018 - 2019 and 2019 - 2020 had furnished false declarations
and false statements before the Election Commission of Pakistan.
Moreover, while filing the Form - B for financial year 2020 - 2021
the accused has submitted incorrect declarations in material
particulars.

35, Before parting with this judgment, it is pertinent to

mention that while filing the Form - B for financial year 2018-2019 the

accused had declared "four goats” as his assets, while at the same time

omitted to disclose purchase and sale of assets having huge financial

value. Moreover, these assets were purchased from the State
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1 d in juxtopestien
3 All these factors wnen cocnsicerzs If

establish beyond any doubt that the failure of cccuses 12 <

-
i
e T e =

these dssets.i levant Forms - B, which forms were exzziiz

r =
gilies oy

the accused on solemp@ffirmation, were based upon malz fizz 712

and intentional dishonesty 5 part. Thus, the cccusec

dishonest and deceitful, made falsé declarations in his Forms - 2 #2-

the financiol years 2018-2019, 20182020 afd 2020-2021, crc there=y

committed the offence of Corrupt Practicl under Section 167(c) reac
with Section 173 of the Election Act, 2017,

37. For the ease of reference the said prowions cre
reproduced infra:-

" 167. Corrupt practice.—A person is guilty o
the offence of corrupt practice if he—

(a) is guilty of bribery, personation, exercising
undue influence, capturing of polling station or P
polling booth, tampering with papers, and making
or publishing a false statement or declaration;

173. Making or publishing a false statement or

declaration.—A person is guilty of making or
publishing a false statement or declaration if he

makes or publishes a false statement or submits
false or incorrect declaration in any material
particular—

(a) concerning the personal character of g
candidate or any of his relations calculated to
adversely affect the election of such candidate
or for the purpose of promoting or procuring the

il
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election of another candidate, unless he proves
that he had reasonable grounds for believing and

did believe, the statement to be true; or

(b) relating to the symbol of a candidate whether
or not such symbol has been allocated to such
candidate; or

(c) regarding the withdrawal of a candidate; or
(d) in respect of statement of assets and
liabilities or any liability with regard to payment
of loans, taxes, government dues and utility
expenses.

174. Penalty for corrupt practice.—Any person
guilty of the offence of corrupt practice shall be
punished with imprisonment for a term which may
extend to three years or with fine which may

extend to one hundred thousand srupees or with
both.”

38. Keeping in view the fore-discussed complainant evidence,
and the record, this count finds. it more than convincing that the
complainant has produced confidence inspiring, well knitted and
corroborated evidénce, and so the charge against the accused has
successfully (beennproven that accused has committed offense of
corrupt. practices by making and publishing false statements/
declaration in respect of assets acquired by way of gifts from
Toshakhana and disposed of during the years 2018-2019, 2019-2020
and making and publishing a false statement and submitting false and
incorrect declaration in material particular relating to Form-B for the
year 2020-2021. He has been found guilty of corrupt practices by
hiding the benefits he accrued from national exchequer wilfully and

intentionally. He cheated while providing information about gifts he
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obtained from Toshakhana which later proved to be false and
inaccurate. His dishonesty has been established beyond doubt.
Accordingly, the accused is convicted under section 174 of The [ lection
Act 2017, and he is thus sentenced to three (03) years simplé
imprisonment with fine of Rs.100,000/-, and in case of default T its
payment, he shall also suffer six (06) months simple imprisonment. The
accused is not present today, therefore, a copy of this order along with
warrant of conviction be communicated to the I.G. Islamabad for
execution of the said warrant. File be consigned to the record room
after compilation & necessary, completion whilst, requisitioned
record(s}l be returned forthwith.

Announced: - (HUMAYYN DILAWAR)

05.08.2023. Additiefial Sessions Judge
West-Islamabad.

Certified that this judgment consists of thirty (30) pages.
Each\page has been dictated, read, corrected and signed by me.

05.08.2023
Additibnal Sessions Judge

West-Islamabad.
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